Trent University

Request For Proposal # 2006-01-16
Facilities Renewal & Development Strategy
1. Proposal Details
1.01 - Invitation

You are hereby invited to submit a proposal for a Facilities Renewal & Development Strategy according to the terms and conditions outlined below. This RFP provides detailed information for Consultants who have the necessary qualifications and experience to fulfill the requirements of this RFP.  Please read it carefully.

1.02 - Schedule of Events

It is anticipated that this RFP process will be conducted according to the following schedule.  Trent University reserves the right to modify the process and schedule as events warrant.

	Date
	Milestone

	Monday 16th January 2006
	Release of RFP 

	Monday 30th January 2006
	Last Day for Consultant’s Questions

	 Wednesday 1st February 2006
	Release of Final Addendum (if required)

	Monday  February 6th 2006
	Proposal Due Date

	Week of February 13th 2006
	Presentations

	Week of February 20th 2006
	Notice of Award


1.03 - Background 
Trent University, in common with nearly all Ontario Universities, has seen a substantial growth in its enrolment over the last 5 years. This was due to two main factors. Firstly, the ‘double cohort’ years and secondly, the underlying demographics of increased participation in post secondary education. From an enrolment of 5,500 students in 2001 Trent now has over 8,000 students in 2005.
Additional facilities were constructed as part of the Province wide SuperBuild initiative to deal with these increases. Gzowski College and the Chemical Sciences Building were completed in 2003/4. In the summer of 2006 we will be opening a 57,000ft2 DNA research facility. These three facilities alone represent a capital investment of over $75M.
There is now, however, a need to take a longer term view of the present condition and location of our existing portfolio of buildings and the activities carried out within them and from that review formulate a strategic plan of renovation; adaptation; expansion and where necessary construction of new facilities. 

1.04 - Objectives 
To establish a Facilities Renewal and Development Strategy for the next 10 years. The strategy must provide the University with a prioritized list of facility based capital investments determined through an objective evaluation, consultation and selection process.
1.05- Project Scope

Trent University wishes to retain the services of a multi disciplinary consultancy firm, or firms working in partnership, to carry out this comprehensive Facilities Renewal & Development Strategy analysis of its Symons and Traill campuses. 
The following are some of the main themes and areas that the report should address. However, it should be emphasized that this list is by no means comprehensive, complete or final. During the Consultative processes the Consultant should explore any and all ideas and options that are presented for discussion with the Administration.  
1.05.01 Catherine Parr Traill College (Traill College).

Traill College comprises approximately 80,000ft2  of academic teaching space, residential rooms & apartments, food services space, faculty & staff offices, maintenance  and common rooms spread across several, predominantly Victorian era, buildings.

The analysis is to include a detailed assessment of the following aspects of Traill College;

· Infrastructure condition assessment. A full architectural and engineering review of the condition of the buildings and supporting infrastructure (roads, parking lots, landscaped areas etc). The review must include detailed cost estimates to restore and renovate the buildings to acceptable conditions including compliance with all current fire and safety codes. Compliance with ODA legislation should also be included. A survey completed in 2004 by Halsall Associates determined the buildings had a deferred maintenance backlog of some $2M. The majority of the buildings had facility condition indexes (FCI) above 10% and were therefore rated as in ‘poor’ condition. This update to the 2004 survey must include a fully costed analysis of not only remedying the deferred maintenance issues but fully restoring the buildings to modern standards including if necessary any additions or expansions which the Consultant recommends as a result of its discussions and interviews with the various parties listed below.
· Operating costs. Traill College is located close to the urban downtown core of Peterborough. It is remote from the main Trent campus, located in the most northern part of the City. Many of the daily servicing needs for the support and operation of Traill College have to travel down from the main Symons Campus.  The report must quantify the full impact of this remote servicing both financially and for timely delivery of expected services.

· A commitment was made to the Board of Governors to report on the future of Traill College in 2006. Originally slated for closure along with Peter Robinson College (which closed in 2001) the viability of Traill must now be re-examined. The strategy document was updated in Nov. 2001 to indicate that the recommended closure and sale should not take place before 2007 and that this should be reviewed by the Board in 2006 "following assessment of enrolment growth against institutional plans and government funding at the time". Closure versus the revitalization and expansion of Traill will form a key and potentially contentious element of this report. The Consultant will have to complete a detailed analysis of the facts and ideas proposed for Traill to advise the Administration on its future.

1.05.02 Athletics Facility

In March 2004, Basterfield & Associates were commissioned by Trent Athletics & Recreation to develop a long-term Master Plan for Athletics & Recreation at Trent University. This report can be found at www.trentu.ca/athletics/masterplan/.

In the summer of 2005 work was completed to create a new outdoor stadium playing field with a new artificial playing surface. Work also started on a set of new playing fields on the east bank, which will be completed during 2006.

However, no detail planning has been started on the expansion and renovation ideas highlighted in the Athletics Master Plan document with respect to the main 49,000ft2 Athletic building. The Consultant, as part of this broader facility renewal and expansion strategy assignment, must combine & integrate needs expressed in the Athletics Master Plan with the ideas and thoughts brought forward by the wider Trent community during the Consultative meetings.

The classroom, conference centre and or general student space themes listed below may, if the Consultant deems it the best solution, be included as an integral part of the expansion and renovation plans for the Athletics Facility.
The Athletics Dept is an ancillary function and currently does not contribute to any of the academic programs at Trent. However, there have been discussions about academic programs that could be centered at the Athletics Building, which would alter the role of the building as a ‘teaching’ as well as a recreational venue.

The Athletics Department is working with Trent’s Advancement Office on a significant fund raising initiative to contribute to paying for the proposed expansions. 
1.05.03 Student Centre.

There is growing pressure from the student bodies at Trent for more general student space. Currently the Library has become the de facto ‘gathering & meeting’ space for many students. This is recognized as far from ideal. A Student Centre on the main Symons campus would be a welcome addition. 
This centre could be a new ‘stand alone’ facility somewhere on the main campus or it could be part of an addition to the Athletics buildings. It may form part of a multi-use facility incorporating classrooms; lecture theatres and seminar rooms.
1.05.04 Classroom & Teaching Space

There is a continual pressure to provide additional teaching space. This may take the form of tiered lecture theatres; classrooms; seminar rooms or laboratories. The study must evaluate the size (# seats), scope, type and location of such facilities in light of current and future enrolment projections and current classroom utilization data. The report must make recommendations as to the best way of providing the required space.
1.05.05 Graduate Student Space.

The Province of Ontario has earmarked Graduate Programs as the next area of significant expansion in post secondary education programs. Currently Trent has approximately 250 graduate students. We expect, over the next 2 to 4 years to increase this number to around 600. This will require additional shared office space plus research space. Locating these students throughout buildings where their research activities are centered will be a significant challenge to the existing infrastructure. This may require a ‘new’ graduate student building; expansion/renovation of several existing buildings or changed use of existing space in the context of expansion for other uses.   
1.05.06 Conference Centre

Trent currently does not possess a dedicated Conference Centre. Conferences are accommodated in a variety of locations depending on their emphasis. The largest tiered lecture room suitable for conference activity is The Wenjack Theatre in Otonabee College with a seating capacity of 380 persons. Conference guests can be housed in any of the existing residence buildings, with Gzowski College being the most modern facility with 250 bedrooms; full air conditioning and semi private bathrooms.
An assessment of the potential cost of expanding the Master’s Lodge area of Champlain College to include such a conference centre should be included, in concert with the proposed Alumni House.
1.05.07 Gzowski College South Wing

Gzowski College, completed in 2003, was originally planned with a two storey South Wing of approximately 25,000ft2. This wing, comprising lecture halls, seminar rooms, faulty & staff offices and small laboratories (no residence rooms), was deleted for budget reasons but the concept drawings and budget costs were well developed and could be resurrected as one area for campus expansion. 
1.05.08 Professional Programs

Trent has seen a very rapid growth over the last 3 to 4 years in two of its newer professional Programs; Education and Nursing. Co-located at a leased facility (Gzowski College at Argyle St), midway between the main campus and Traill College, they are moving to renovated space at the main campus during Summer 2006. 
This study should look at the longer term needs of these programs and exactly how they should be located at the Symons campus possibly with dedicated teaching ‘wings’ on existing buildings.
1.05.09 Bata Library Expansion

The lower level of Bata Library houses several administrative groups; primarily the University Secretariat, including the Presidents Office, Communications and Special Needs depts. In order to repatriate these areas for much needed Library functions these administrative and student services groups would need to be relocated. The majority of the Administrative functions (H.R; Finance; Physical Resources; Registrar’s Office; Student Affairs & Housing) are located in Blackburn Hall. Expansion of Blackburn Hall could be a solution to house these Secretariat & Communication functions. Combined with Board and Senate meeting space, these services could also be contemplated as part of a Master’s Lodge, Champlain College expansion.

1.05.10 Research Space
Trent, in the recent McLean’s magazine ranking, is Canada’s #1 Research University. Trent is poised to expand research activities in order to maintain and affirm this position. The DNA research and teaching facility (57,000ft2) opening in summer 2006 is one important initiative in achieving this goal. The Consultant, based on feedback from the consultative meetings, is to outline an expansion strategy for future research areas and how the necessary space can be created. Submissions recently made to the Canadian Foundation for Innovation (CFI) can serve as background and examples of needs currently projected. These submissions will be made available to the successful Consultant.
1.05.11 Existing Buildings & Infrastructure

In 1999 the Council of Ontario Universities (COU), recognized that they needed a Provincial wide database to quantify the Deferred Maintenance backlog across all Ontario Universities in a standard format. They finally, through an RFP selection process, chose a building life cycle evaluation and planning software system from Vanderwall Facility Advisors (VFA) out of Boston (www.vfa.com). 

All Ontario Universities subsequently retained Architectural and Engineering Consultant teams specifically trained on the VFA inspection methodology to populate the centrally located web based VFA database. This was, and still is, a large ongoing undertaking, especially for the bigger Universities. Trent completed the audit requirements in 2001 & 2004.
The October 2005 report issued by COU shows Trent has a deferred maintenance backlog of $12.4M. It is important to note however that this figure does not include any ancillary buildings such as the residences, which do not qualify for Government funding.
One important aspect of this study is to update the database as this liability needs to be included alongside all the other capital investment priorities. The Consultant who carries out this aspect of the audit work out must have professional staff who have completed the necessary product training and be approved by VFA in order to access and update the web based database
1.05.12 Other Capital Projects & Initiatives

The introduction to section 1 above stated:

The following are some of the main themes and areas that the report should address. However, it should be emphasized that this list is by no means comprehensive, complete or final. During the Consultative processes the Consultant should explore any and all ideas and options that are presented for discussion with the Administration.  
Although the above list is fairly comprehensive, it is worth re-emphasizing the University is looking to the Consultant team to bring forward, for detailed evaluation, additional ideas that are presented during their consultative meetings. 
1.06 - Deliverables
The list of capital investment “ideas” will be the prime project deliverable. The final scenario, which encapsulates all of these proposals, must be clear; rational; well thought out; fully costed; prioritized; cost effective and defensible. It must demonstrate an understanding of the sometimes competing quantitative and qualitative interests of the contributing parties listed below together with the realities of the finite funding available to satisfy the scenario. The business case(s) for each contributing part of the final solution must be clearly documented.
Consultants must therefore propose a prioritization or scoring system that can rank the competing interests of the projects. Some of these criteria could be, but not limited to;

	· Deferred Maintenance expenditures
	· Health & Safety

	· History & culture
	· University Image

	· Operating Improvements (energy savings etc)
	· Teaching and Research Program Improvements 

	· Project timeframes and funding support
· Potential for revenue generating cost recovery
	· Existing Core Service delivery




Once the evaluation process is completed, project priorities identified need to be confirmed by Administration for consideration by the Board of Governors.  After acquiring the necessary confirmation, the next step is to identify the specific strategies required to implement each project. The specific strategy determined will depend, to a significant extent, on the source of funding for the project, whether long term debt or student and donor financial support.  For example, projects such as a new student centre, a renewed Traill College, or accelerating the deferred maintenance program, would all have very different implementation strategies.

In addition to specific funding strategies per project, an overall university funding strategy that incorporates the financial implications of each project must be completed by the Consultant to determine the overall impact of all priorities identified, over five, ten and long-term timeframes.  Critical components of the 10-year planning window will include:

· Projections of student enrolments

· Government grants and tuition, ancillary fee policies that supports enrolment

· Government capital and deferred maintenance support.
· Student Levies
The University would like the project to be complete and ready for final Administrative Review by May 15th 2006 
1.07 - Consultative Meetings
Extensive Consultative meetings will be required with the parties listed below. These fact finding and ‘brain storming’ sessions will enable the Consultant to assess the current and anticipated state of Trent’s built environment; infrastructure; student needs; scheduling challenges; growth in undergraduate and post graduate programs; athletic programs; library needs etc, from which specific recommendations can be made. It should be noted that many of the participants listed, particularly student groups and leaders, are not available from the beginning of April 2006 due to exam, research and summer fieldwork commitments. The meeting schedule(s) should reflect this reality and allow sufficient time for full consultation.
· Board of Governors (BOG)
· President’s Executive Group (PEG), comprising;
	· President
	· V.P. Advancement & External Relations

	· V.P. Academic 
	· Senior Director Public Affairs

	· V.P. Administration
	· Board Secretary

	· Dean Arts & Science
	· A.V.P. Human Resources

	· Director Finance
	· A.V.P. Research

	· Dean Graduate Studies
	


· Faculty Board (approx 26+ academic dept heads)
· Associate Dean of Science

· Trent University Faculty Association (TUFA)

· Graduate Student Association (GSA)

· Julian Blackburn College Student Association (JBCSA)
· Trent Central Student Association (TCSA)
· Alumni Affairs. 
· Department Physical Resources.
· Office of Student Affairs
· University Librarian 

· College Cabinets (LEC, CC, OC, GC, CPTC, JBC)

· College Heads (6)

· Athletics Director

· Space Utilization & Site Development Committee

· Director Conference Services

· OPSEU Local 365

This is a comprehensive list of all the interested parties who can make detailed contributions to the reports findings, however in meeting with these representatives the Consultant may want to include other parties not listed above based on any preliminary feedback. 
Meeting rooms will be made available on the main campuses by the University as required for the consultative meetings at no cost to the Consultant. 

1.08 - Resource Material

The study should refer to, as a minimum, the following documents in preparing the facility renewal and development strategy.
· Ron Thom's Master Plan for Trent, April 1964

· Baird Sampson 1991 "Trent University Master Plan Update"

· Endowment Lands Master Plan – 2005

· Athletics Master Plan
· COU Ontario Universities Facilities Condition Assessment Program.
1.09 - Proposal Content

In order for the Selection Committee to conduct a thorough evaluation of all proposals received, proposals must be well ordered, detailed and concise.  Clarity of language and adequate documentation are essential.  Consultants are therefore requested to provide detailed functional information.  General sales and promotional literature will not suffice and will not be considered.

Consultants are requested to respond to each facet of the RFP’s objectives, expectations and requirements.  Failure to do so may result in disqualification of the proposal as non-compliant.

While Trent University has reserved the right to clarify any proposal during the evaluation process, Trent University shall not be bound to do so and Consultants should not assume they will have any further opportunity to clarify their proposal following the close of bidding.
1.10 -  Executive Summary

Consultants should provide a brief summary of their understanding of the objectives of this RFP and describe how the Consultant will address those objectives, should they be the selected Consultant. 

1.11 - Qualifications
Consultants must have the requisite experience, resources, qualifications, and capacity to successfully meet the objectives of this multi-disciplinary RFP, by providing a quality service to Trent University.  Consultants are therefore requested to provide detailed information that clearly demonstrates the Consultant’s qualifications, experience and resources available to deliver exceptional results to Trent University within the requisite timeframe.
The composition of the team is at the discretion of the Consultant but from the above information it is expected that Professionals experienced in the following areas would be required to fulfill the project deliverables.
· Architectural & Engineering building systems evaluation, with a strong background in life cycle costing.
· Post secondary education program planning 

· Business Case Evaluation & Planning.
· Finance

· Facility Maintenance

· Student Life consulting.
1.12 - References/Past Experiences

Consultants are required to provide as part of their proposal the names, dates worked, contract value and contact numbers of at least three organizations, including most recent who can certify the Consultants ability to perform similar work. Trent University will be contacting these references directly.
The individuals named by the Consultant in their proposal for each of the activities must be the same individuals who carry out the work. In the event that the Consultant is awarded the contract then no substitutions of personnel will be allowed without the express written permission of Trent University. If the substitute personnel put forward are unacceptable to the University and the Consultant is ultimately unable to satisfy this condition then the Contract may be cancelled. In the event of cancellation of the Contract then the Consultant will have no claim against the University for loss of business. 
1.13 - Methodology

Consultants are required to provide a detailed methodology that describes key elements of their proposed approach to meeting the objectives and deliverables as described in the RFP. Such methodology should provide evaluators with step-by-step procedures and a schedule of activities to meet these needs as well as demonstrate a sound understanding of the project requirements.
1.14 - Timetable/Work Plan

Consultants are required to provide as part of their proposal a specific timetable and work plan including proposed timelines for completion of specific tasks, and progress reporting. 
This must include a schedule for all consultative meetings broken down by each participant and the time (hours) allowed for each meeting. 
Price – To be submitted in a separate, sealed envelope clearly marked “Fees”

Consultants are required to provide a total, all inclusive cost in Canadian dollars, taxes separately, to perform the work proposed in the proposal.  The pricing component of the proposal must be submitted in a separate, sealed envelope clearly marker “Fees”.  Consultants are also requested to provide, where applicable, hourly and per diem rates for additional work of a similar nature not currently included in this RFP for each of their team members.

The Consultant should include in the proposal:  

1.  A fee schedule that accounts for each task in your proposed methodology as well as additional charges or reimbursements. 

2. Total fee for the engagement.

3. Conditions and provisions related to any change to the scope of work.

2. Proposal Administration

2.1 - Introduction

This section of the RFP details the procedures and policies, which Trent University has established for managing the RFP process of qualification, evaluation and selection of potential candidate(s) for conditional award. 

The procedures are designed to ensure Trent University receives exceptional proposals under an open, competitive process while ensuring Consultants receive fair and equitable treatment.
2.2 - Communication

All communication concerning this RFP must be directed in writing by e-mail to:

Ms Lorraine Hayes

Purchasing Manager

Trent University,

1600 West Bank Drive,

Peterborough

Ontario, K9J 7B8

purchasing@trentu.ca

No person other than the above named person or his or her authorized representative is authorized to speak for Trent University with respect to this RFP.  Consultants agree not to rely upon nor is Trent University bound by any oral or written statements or representations of any other person whether or not employed by Trent University.

With respect to any written enquiries regarding this RFP, Trent University will endeavour to reply by the dates noted in the schedule.  All replies will be via e-mail.  Should Trent University consider the enquiry to be relevant to all Consultants, Trent University will provide both the question and the answer to all known Consultants by e-mail.
2.3 - Electronic Communications

Trent University will only receive and reply to enquiries via e-mail.  Consultants agree to waive all rights of confidentiality in their transmission and shall assume all risks of such methods of communication.
2.4 - Addenda

As Trent University hereby reserves the right in its sole discretion to amend this RFP at any time prior to the close of bidding, Consultants are advised that any changes to the RFP shall only be done by formal written addendum issued by Trent University’s authorized representative.

Any such addenda shall be electronically mailed and posted on MERX to all known Consultants and Consultants are cautioned to ensure they have received all addenda prior to submitting a bid, or, in any event, prior to the close of bidding, as proposals cannot be amended or withdrawn following close of bidding, for any reason.

2.5 - Costs of Bidding

All costs directly or indirectly incurred by the Consultant in responding to this RFP shall be at the sole cost of the Consultant.
2.6 - Submission Process

Consultants are required to submit five (5) bound originals of their proposal, in a sealed envelope and (1) electronic copy in PDF format each bearing the name and address of the Consultant, the RFP number and title clearly marked on the outside of the envelope.
Proposals must be received at the address below no later than Monday 6th February 2006 – 3:00PM EDT
Ms Lorraine Hayes
Purchasing Manager
Trent University,

1600 West Bank Drive,

Peterborough
Ontario, K9J 7B8
Consultants are solely responsible for ensuring their proposals are received on time and at the proper location.  Proposals received after the closing date and time shall not be accepted or considered and shall be returned to the Consultant unopened.  No amendments or changes to proposals shall be made or accepted after the closing date and time.

Proposals shall be irrevocable for any reason for a period of not less than ninety (90) calendar days following the closing date.

Following the close of bidding, proposals shall be retained by Trent University and shall not be returned.

3. Evaluation and Selection

3.1 - Evaluation Process

All proposals will be subject to a comprehensive analysis and evaluation using a 2-step process, based upon the best overall value to Trent University.  Submissions are required to be made in two separate sealed envelopes – one for the non-financial component and a separate one for the financial component.  

Trent University will use a Best Value Analysis (BVA) format for the evaluation process with the following ratio used to establish a total percentage score:

	Part A:
	Past Project Experience
	35%

	
	Compliance with terms of RFP
	5%

	
	Project Understanding & Scheduling
	15%

	
	Team Composition
	5%

	
	References (3 minimum)
	25%

	Part B:
	Financial (separate envelope)
	15%

	Total
	100%


Consultants receiving the highest overall ranking for their submission may, in the sole discretion of the Selection Committee, be invited to make a confidential, in camera presentation to the Selection Committee.  No other Consultant is entitled to be present or to receive any information regarding the presentation of any Consultant.  Representatives of the Consultant(s) (if any) invited to make a presentation shall be fully versed on the contents of the RFP and the Consultant’s proposal and shall have the full authority to bind the Consultant to any matters discussed at the presentation.

All Proposals received will be initially evaluated to determine the degree to which each proposal meets the mandatory requirements of this RFP.  Proposals which are non-compliant with the mandatory requirements may be subject to disqualification without further evaluation and Consultants are urged to ensure their proposal addresses all mandatory elements of this RFP.

Following the initial evaluation of proposals for compliance with the mandatory requirements of this RFP, those proposals that the Selection Committee has determined in its sole discretion to be worthy of further analysis (if any) will be evaluated upon the following criteria:

· level of compliance with RFP;

· ability, experience and qualifications of the Consultant;

· financial considerations, including price offered, corporate resources of the Consultant, and value-added features of the proposal to Trent University;

· deliverables proposed to meet the objectives of the RFP;

· quality of proposal methodology and approach, including project scheduling;

· ability of Consultant to provide all services requested; and

· References and track record of the Consultant on similar projects, among other criteria.
THE LOWEST OR ANY PROPOSAL MAY NOT NECESSARILY BE ACCEPTED.

3.2 - Selection of Candidate for Negotiation

Following evaluation of all proposals, it is Trent University’s intention to enter into negotiations with the Consultant who offers the best overall value to Trent University.  During such negotiations (if any), the scope of work may be refined, responsibilities will be delineated, implementation issues will be clarified and the final terms and conditions of any project contract will be determined.
Trent University reserves the right in its sole discretion to negotiate modifications to any proposal received without becoming obligated to offer to negotiate with any other Consultant(s).

If negotiations with the selected Consultant are unsuccessful, Trent University reserves the further right in its sole discretion to enter into negotiations with any other Consultant(s).

3.3 - Award

Upon successful negotiations with a selected Consultant (if any) leading to a contract acceptable to Trent University, Trent University will issue a written award, subject to the availability of funding at the time of award.

4. General Provisions

4.1 - Confidentiality

All information regarding the terms, conditions, financial and technical aspects of the proposal, which in the Consultant’s opinion, are of a proprietary or confidential nature, should be clearly marked “Confidential” at each relevant item or page.  All information marked “Confidential” will be held in strict confidence and shall not be intentionally released to any other party without the Consultant’s consent or as may be required by any applicable law or trade agreement.

All Consultants are advised that Trent University is subject to inter-provincial trade agreements, which may result in disclosure of information.

4.2 - Conflict of Interest

By policy, Trent University may not acquire goods, materials or services from an employee of Trent University, any person who is not at arm’s length from any employee of Trent University or from any corporation firm or other business in which an employee or someone who is not at arm’s length from an employee of Trent University is a controlling shareholder or owner without both the full prior disclosure of the conflict of interest and a written waiver of the conflict by the Vice President Administration of Trent University or their designate.
Failure by a Consultant to declare any potential conflict of interest or to obtain a waiver of any such conflict shall be grounds for Trent University to terminate any contract formed without liability and for cause.

4.3 - Prohibition Against Gratuities

Consultants should note that Trent University has a strict policy against gratuities and Trent University may preclude any Consultant from proceeding with this RFP if it is found that gratuities in the form of entertainment, gifts or otherwise were offered or given by the Consultant, or any employee, agent or representative of the Consultant, to any officer, director, agent, or employee of Trent University for the purpose of securing an agreement or seeking favourable treatment in respect to the award or amendment of the agreement or influencing the performance of the agreement.  The Consultant must certify that no officer, director, agent, or employee of Trent University has benefited or will benefit financially or materially from the proposed agreement.  Any agreement may be terminated by Trent University if it is determined that gratuities of any kind were either offered to, or received by, any Trent University Officer, Director, agent, or employee contrary to this policy. 

4.4 - Governing Law

The laws of the Province of Ontario shall apply to this Request for Proposal and any contract formed because of this Request for Proposal and the Courts of Ontario shall have exclusive jurisdiction over any contract formed as a result of this Request for Proposal.
The International Sale of Goods Act does not apply to this Request for Proposal or any contract formed as a result of this Request for Proposal.

All Consultants and proposals must comply with any law, including all legislation and regulations, which may be applicable to the services provided subsequent to the RFP.

4.5 - Errors and Omissions

While Trent University has used considerable effort to ensure an accurate representation of information in this RFP, the information contained in the RFP is supplied solely as a guideline for Consultants.  The information is not guaranteed or warranted to be accurate by Trent University, nor is it necessarily comprehensive or exhaustive.  Nothing in the RFP is intended to relieve the Consultants from forming their own opinions and conclusions with respect to the matters addressed in the RFP.
4.6 - Subcontracting and Assignments

Consultants should note that, unless otherwise agreed, Trent University will assume that the employees or agents of the Consultant will be performing all services required by this RFP and any subsequent contract which may be entered into by Trent University.  Any subcontracting or assignment in whole or in part by the successful Consultant must be approved by Trent University in advance.

Therefore, in the event a Consultant wishes to subcontract any portion of the Work which is the subject matter of this RFP, the Consultant shall list the name and contact person of the proposed subcontractor together with that portion of the Work that the proposed subcontractor is to do in their proposal.

In addition, the Consultant shall provide as part of the proposal a written statement from an officer of the proposed subcontractor(s) agreeing to be bound to the same terms and conditions as the Consultant is to be bound in this RFP and the final project contract (if any).

In granting consent to any sub-contracting or assignment by the Consultant, Trent University reserves the right to impose such additional terms as Trent University deems advisable as a condition of any such subcontract or assignment.
4.7 - Joint Proposals

In the event two or more persons, firms, companies or other organizations wish to submit a joint or consortium proposal pursuant to this RFP, the proposal shall identify a single prime Consultant who will be responsible for overall project management and successful completion of the Work to Trent University’s satisfaction.

Such prime Consultant shall provide a single point of contact and single billing point and shall for all intents and purposes be treated as the Consultant under the Contract.  Trent University shall not be liable for payment to any of the prime Consultant’s partners, sub-Consultants, employees, agents or suppliers in the event the prime Consultant defaults on its responsibilities.

4.8 - Non Exclusive Contract

Any Contract awarded because of this RFP shall be non-exclusive and the Consultant acknowledges that Trent University may in its sole discretion contract with others for the same or similar goods and service during the term of any Contract formed because of this RFP.

4.9 - Trent University Name and Logo

The use and reproduction of Trent University names, logos and trademarks are governed by the Governing Council of Trent University who shall approve all uses of the names, logos and trademarks by any person prior to such use.
5. Important Contractual Provisions
The following conditions shall form part of any Contract formed as a result of this RFP between Trent University and the successful Consultant(s) (if any).
5.1 - Insurance

The successful Consultant (if any) shall carry at all times during the performance of the Work, including any warranty period at its own cost and expense, the following minimum insurance:

1.
Commercial General Liability Insurance with limits of not less than $5,000,000.00 inclusive for each occurrence of bodily injury (including death) and damage to property including loss of use thereof and including coverage for broad form property damage, contractual liability, completed operations and product liability.

2.
Automotive liability (owned and non-owned), whether licensed or not, in the amount of $2,000,000.00 per occurrence; and

3.
Such other types of insurance as would be carried by a prudent person or as Trent University may from time to time require, having regard for the nature of the Work and its location.

Trent University shall be named as an Additional Insured without right of subrogation in all policies of insurance and such coverage shall include Trent University, its directors, trustees, officers and employees as additional insured with respect to the successful Consultant’s insurance over the work that is the subject matter of this RFP.

All policies of insurance shall provide for thirty (30) days written notice to Trent University prior to any cancellation, material changes or amendments restricting coverage of any policy or policies.

The successful Consultant shall provide a certificate of such insurance to Trent University, as a condition of receiving the award, within five (5) days of notification of award or prior to commencing the Work, whichever is sooner.  Failure to do so may result in cancellation of any award made.

5.2 - Workplace Safety and Insurance Board (WSIB)/Employer’s Liability

The successful Consultant shall be in good standing with the Workplace Safety and Insurance Board throughout the term of this Contract including any warranty period and shall furnish Trent University with satisfactory evidence of same prior to commencing the Work, prior to submission of final invoice and at any other time Trent University may so require.

Alternatively, the successful Consultant must provide proof of continuous Employer Liability Insurance coverage, equivalent to WSIB coverage, in the amount of not less than $3,000,000.00 for the same term and as described in the foregoing Insurance clause.

5.3 - Indemnification

The successful Consultant shall indemnify Trent University, its Board of Governors, students, employees, servants and/or agents from all damages, losses, costs, claims, demands, actions, suits or proceedings which may arise directly or indirectly in the performance or purported performance of the Work as a result of the negligent or wrongful acts or omissions of the successful Consultant, its employees, agents, subcontractors, suppliers and servants.

5.4 - Contract Termination

In the event that the successful Consultant, in the opinion of Trent University, fails to satisfactorily perform the services in accordance with the Agreement, Trent University reserves the right to terminate the Contract. In addition to any rights of termination at law or in equity, Trent University shall have the right to terminate any contract formed with the successful Consultant upon written notice to the successful Consultant.

Trent University shall pay all reasonable costs incurred by the successful Consultant up to the date of termination, less any excess costs incurred by Trent University in re-procuring and completing the work where the termination is for cause.  However, in no event shall the successful Consultant be paid for any amount that exceeds the price of the agreed fee for the work performed. The successful Consultant will not be reimbursed for any profits which may have been anticipated but which have not been earned up to the date of termination.

5.5 - Independent Contractor Status

The successful Consultant is an independent Contractor and this Agreement does not create an employment relationship with the successful Consultant, or with the Consultant’s agents, employees or servants.

Notwithstanding the above, the successful Consultant expressly agrees that Trent University has the right but not the obligation to supervise any Services performed on its property for compliance with safety and environmental laws, regulations and guidelines as well as Trent University policies and procedures.
5.6 - Patents and Copyrights

The successful Consultant shall, at his/her expense, defend all claims, actions or proceedings against Trent University based on any allegations that the work or any part of the work constitutes any infringement of any patent, copyright or other proprietary right, and shall pay to Trent University all costs, damages, charges and expenses, including its lawyers’ fees on a solicitor and his own client basis occasioned to Trent University by reason thereof.  

The successful Consultant shall pay all royalties and patent license fees required for the work provided.

If the work or any part thereof is in any action or proceeding held to constitute an infringement, the Consultant shall forthwith either secure for Trent University the right to continue using the work or shall at the Consultant’s expense, replace the infringing items with non-infringing work or modify them so that the work no longer infringes.

The above refers only to the successful Consultant’s own contributions to the project.
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I/We 




 the undersigned HEREBY DECLARE AND ACKNOWLEDGE:

THAT I / WE have examined the documentation and information contained in this RFP and accompanying documents;

THAT I / WE declare that no person, firm, corporation or other organization other than disclosed herein has any interest in this Proposal or any contract which may result;

THAT this Proposal is made by the undersigned without collusion or fraud with any other entity;

THAT all statements in this Proposal are true and accurate in all respects;

THAT full disclosure has been made of any conflict of interest or potential conflict of interest;

THAT Addenda No. ___ to ____ inclusive have been reviewed by me / us and form part and parcel of the RFP and any contract which may result;

THAT I / WE do hereby offer to enter into a contract to do all the Work as described in the RFP and provide all labour, materials and all necessary items to complete the Work to the full and complete satisfaction of Trent University for the sum bid;

THAT my / our proposal is irrevocable after close of bidding for a period of not less than ninety (90) calendar days from that date;
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