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Non-Ontario and/or Non-Canadian Business Justification Form (NOBJ)
The Building Ontario Business Initiative Act (Section 1) requires that purchases below $121,200 be made from Ontario Businesses and the Procurement Restriction Policy (Section 2) purchases from Canadian Businesses from $0 and above respectively.   This form records the requestors justification for not awarding to an Ontario and/or a Canadian Business and will be used for reporting purposes for the following:
	Procurement Details


	Vendor Name:
	

	Goods or Service:
	

	Procurement Value 
(CDN pre-tax):
	

	Date:
	



SECTION 1
	BUILDING ONTARIO BUSINESS INITIATIVE ACT
Reason for Exemption for Non-Ontario Business (where applicable)

	The purpose of this Act is to contribute to the growth of Ontario businesses by providing for circumstances in which public sector entities are required to give those businesses preference when conducting procurement processes for goods and services under a specified threshold amount.
What is the definition of an Ontario business?
A business that meets the following requirements is considered to be an Ontario business for the purposes of the Act:
1. The business is a supplier, manufacturer or distributor of any business structure that conducts its activities on a permanent basis in Ontario.
2. The business either,
       i.  has its headquarters or main office in Ontario, or
      ii.  has at least 250 full-time employees in Ontario at the time of the applicable procurement process.
In determining whether a business is considered to be an Ontario business for the purposes of the Act, a public sector entity may rely on a representation by the business that it meets the requirements.

Exemptions and Exceptions to the Building Ontario Businesses Initiative Act
Please select the applicable exception or exemption:

☐No Ontario Business Available/Does Not Exist
☐ An Ontario Business exists, but does not meet business need for the reason detailed below:
	



☐ Ontario Businesses were given 10% preference in evaluation per the attached criteria, but a non-Ontario Business was selected
☐ Purchase was made using a Vendor of Record arrangement 
☐ Purchase was made in emergency circumstances (defined as a situation or impending situation that could result in serious harm to persons or substantial damage to property)
☐ Goods or services are in an exempt category:
                         ☐ External Legal Services
                         ☐ Treasury Services (related to the management of financial assets and liabilities, including services              related to borrowing, debt management, risk management, cash management, banking, or investing)
                         ☐ Goods or Services procured for commercial sale or resale or for use in the production of a good or service intended for commercial sale or resale.



SECTION 2
	PROCUREMENT RESTRICTION POLICY (U.S. Businesses)
Reason for Exemption for Non-Canadian Business (where applicable)

	The Procurement Restriction Policy (the “Policy”) was established to restrict public sector buyers from procuring goods and services from U.S. businesses. The Policy was established as part of an Ontario government response to U.S. tariffs on Canadian products and services.

What is the definition of a U.S. Business?
“U.S. business” means a supplier, manufacturer, or distributor of any business structure (includes a sole proprietorship, partnership, corporation, or other business structure) that: 
1. has its headquarters or main office located in the U.S., and  
2. has fewer than 250 full-time employees in Canada at the time of the applicable procurement process.  
If a bidder or vendor is a subsidiary of another corporation, part 1 of the definition above is met if that bidder or vendor is controlled by a corporation that has its headquarters or main office located in the U.S. 

How to determine if a procurement qualifies for an exception under the Procurement Restriction Policy Exceptions:
Procuring from a U.S. business is allowed only when both of the following conditions are met: 
· if the U.S. business is the only viable source for the good/service; and 
· the procurement cannot be delayed (e.g. risks to public health and safety, etc.).

Select the applicable only viable source exception: 
☐ The supplier has unique skills or technology that no other supplier possesses.
☐ The supplier holds exclusive rights or patents, making them the sole provider.
☐ The supplier is the only one available in a specific area or at the time of the procurement.
☐ Laws or regulations strictly require using that specific supplier.
☐ Confidentiality obligations.
☐ Health and safety considerations.
☐ Lack of sufficient viable suppliers in cases where multiple suppliers are required.
☐ Where a product or service has demonstrated superior outcomes.

Select the applicable reason the procurement cannot be delayed: 
☐ The procurement is needed to ensure service continuity or deliver key programs.
☐ The procurement addresses critical health or safety concerns. 
☐ It is critical to obtain this good/service from a U.S business at this time; needed immediately.

Both conditions noted above must be met and each situation will be assessed on its own merits, on a case-by-case basis. For the purpose of the Policy, the term ‘only viable source’ is intended to mean that obtaining the necessary goods or services from any other source is not feasible.

Note: The situations listed are not exhaustive; other scenarios may also justify procuring from a U.S. business, further rationale for the reason detailed below:

	








	Requestor Signature


	Requestor Name/Title:
	

	Requestor Department:
	

	Requestor Signature:
	

	Date:
	


VP Finance and Administration approval authority >$121,200 competitive and >$75,000 non-competitive required prior to purchase.  Contact purchasing@trentu.ca for additional information and assistance.

Considerations
Corporate Credit Card purchases < $10,000 - must be made from an Ontario Business unless a valid exception applies. If you purchase a good or service from a non-Ontario Business, keep the justification in your records.
Travel and Expense System - for non-Ontario Business, keep the justification in your records.
Purchase Requisition – Completed NOBJ and Business Representation Form, where applicable, attached to the Purchasing Requestion that will be associated with the Purchase Order.
Forward completed form to purchasing@trentu.ca
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