



SPECIAL RESOLUTION II.12
Reporting and Addressing Fraud, Theft and Misappropriation of University Resources
APPLICATION

This policy applies to all employees, including faculty, contractors, agents of the University and volunteers of Trent University ("Trent").

OBJECTIVE
A reporting system and protection against retaliation for reporting promotes compliance with law and policy, and fair treatment.  The policy supports existing University policies and procedures and does not establish additional rights beyond those already provided by law.
SCOPE OF POLICY: 
This policy covers wrongdoing  which includes all fraudulent transactions defined in the Criminal Code including, but not limited to: stealing; gross mismanagement of University resources, including research, philanthropic and ancillary funds; unauthorized destruction, removal or concealment of University records or property for the purposes of gain; forgery, falsification or alteration of documents; making false claims; computer hacking and identity theft; a specific danger to the health and safety of individuals or the environment. 
It does not apply to issues of academic misconduct or actions by students acting solely in their capacity as students, nor to scholarly misconduct, each of which have separate processes for addressing those issues.
This policy does not apply to a failure or alleged failure of the University or any of its employees to abide by the terms of any collective agreement or any other matter which is under the jurisdiction of the Ontario Labour Relations Board, Workplace Safety and Insurance Appeals Tribunal, Human Rights Tribunal of Ontario or Pay Equity Hearings Tribunal
Definitions:
Good faith reporting  may provide evidence of wrongdoing if the report is made for the purpose of remedying the condition and for no improper purpose.

Vexatious reporting is the reporting of alleged wrongdoing made in retaliation for any action or with a view to damage the reputation or employment status of any individual without reasonable grounds to support the belief in the alleged wrongdoing, or where such report is unduly delayed without reasonable excuse.
POLICY
Commitment to Honest and Lawful Conduct
Trent is committed to conducting its affairs honestly and strives to prevent, detect and quickly correct violations within the scope of this policy. 
Reporting Concerns of Misconduct

University employees, contractors, agents  and volunteers are required to report good faith concerns about possible wrongdoing covered in the scope of this policy. Individuals are encouraged to attempt to resolve their concerns at the local level, by first reporting their concerns to their supervisor or other appropriate  persons, if possible. 
Where it is not possible or effective to report concerns to a supervisor or other person at the local level, individuals may report any concerns made in good faith, in confidence, to the University Secretary or directly to the Chair of the Audit Committee.  
Investigation and Resolution:

 All employees, contractors and agents of the University are expected to be truthful and cooperative in the University's investigation of allegations. Appropriate University officials will promptly address all concerns reported in good faith. The University Secretary  will report to  the Audit Committee on all complaints received.

Protection from Retaliation. Retaliation against individuals for making good faith reports is prohibited.. The University will respond to concerns of retaliation or unfair treatment linked to good faith reporting.
Confidentiality. Access to information concerning a report will generally be limited to those individuals directly involved in or investigating the matter. Other than the University Secretary or the members of the Audit Committee, the individual  will be advised of any person to whom the information will be disclosed in order to conduct an investigation.
No personal information contained within a good faith report will be released unless required by law or as authorized by this Policy. The Audit Committee Chair or University Secretary who receives the report will explain the parameters of confidentiality that the individual can expect when making a report and will provide informal advice to him or her.    
Report of any information concerning apparent criminal activity or action may be referred to the proper external authorities by Trent for investigation. Confidentiality in such circumstances will be subject to the discretion of the applicable law enforcement authority.
Procedure: 
This procedure establishes a process for reporting and investigating wrongdoing within the scope of this policy.
An employee who is aware of or believes that a wrongdoing has been committed or is planned, should first raise the matter with his/her supervisor. If that approach is not successful or appropriate, the individual may report to the University Secretary or to the Chair of the Audit Committee.    In circumstances where the alleged wrongdoing involves a member of the senior administrative team (President and direct reports), the issue must be addressed directly to the Chair of the Audit Committee. 
To reach the Chair of the Audit Committee, individuals may submit a sealed envelope, marked “Confidential” and addressed to “Chair of the Audit Committee, c/o The University Secretary, Bata Library”.  The University Secretary shall forward the envelope, unopened, to the Chair.
The report must include the nature of the wrongdoing, the name of the person(s) alleged to have committed it, the date and description of the wrongdoing, if possible, and other pertinent information. The information should be as precise and concise as possible. Anonymous reports will be accepted, but the University encourages employees to identify themselves as it might otherwise hinder the University’s ability to investigate the allegation.  Individuals are encouraged to bring forward information regarding a wrongdoing as soon as reasonably possible in order that Trent can expediently and effectively investigate the allegation.

The Audit Chair or University Secretary who receives the report will review the information and determine, in consultation with the President, University Secretary, Chair of the Audit Committee and/or legal counsel, as appropriate, if there are sufficient grounds for further action. 
The report may be rejected if it:

· is determined to be trivial, vexatious or not in good faith

· fails to give sufficient details of a wrongful act

· falls outside the scope of this policy or is more appropriately dealt with under another policy, procedure or process, such as a Collective Agreement, the Harassment and Discrimination Policy, or involves minor non-compliance with internal policies and procedures. In these cases, the person making the report will be notified of the correct process.
Making a report under this policy that is properly the subject of another process does not constitute notice or the formal filing of a complaint, petition or other action under any of these other processes (e.g. grievances, the Harassment & Discrimination Policy).  Before making a report under this policy, employees are encouraged to seek appropriate advice from a responsible party (e.g. union, supervisor, the Human Rights Advisor, the AVP Human Resources, the University Secretary) as to the applicability of the University’s general dispute resolution mechanisms and complaints processes.  These mechanisms have strict timelines, some of which are imposed by external legislation which will not be waived or extended by making a report under this Policy.

The person receiving the report will acknowledge receipt of the report to the disclosing party, if self-identified, in writing, and indicate whether action will be taken. The individual receiving the report, in consultation with the President, University Secretary, Chair of the Audit Committee of the Board of Governors and/or legal counsel, as appropriate, will decide, based on the details of the report, what the most appropriate next steps are, which may include an attempt at resolution.

Attempt at Resolution
It is expected that many situations can be adequately addressed by discussing the matter with the individuals concerned, including informing the complainant of the resolution.
Investigation
If the matter cannot be informally resolved, the person receiving the report, in consultation with the President, University Secretary, Chair of the Audit Committee and/or legal counsel, as appropriate, may initiate an investigation. He/she may decide to investigate immediately following the preliminary review of the report without attempting informal resolution.  

The investigation may be conducted by internal or external investigators, depending on the circumstances.  The Chair of the Audit Committee is authorized to contract in the name of the University with any external investigators or legal counsel as necessary, in his or her opinion, to address or respond to a complaint.

Where the person receiving the complaint is the University Secretary, a copy of the complaint and proposed process shall be provided to the Chairperson of the Audit Committee as soon as reasonably possible. A synopsis of all complaints received and outstanding between meetings of the Audit Committee shall be provided to the full Committee at each such meeting, with an annual statistical summary only being presented to the Board of Governors by the Chairperson of the Audit Committee.

Decision
The person receiving the report will inform the affected parties, in writing, of the outcome of the investigation.  Where the University Secretary or Chair of the Audit Committee have received the report, they will inform the Audit Committee of the outcome. The reporting party, if self-identified will receive confirmation that the issue has been resolved. (Draft wording)

Employees found to have participated in acts of wrongdoing or employees found to have made a vexatious report may be subject to disciplinary action.  Where such employees are members of a collective bargaining unit, the disciplinary action shall be consistent with the terms of the applicable collective agreement.  Where such employees are members of the exempt group, such action shall be taken in accordance with the Progressive Discipline Policy.    

Where one or more acts of wrongdoing have been found to have occurred, the Chair of the Audit Committee shall inform the Board of Governors at its next regular meeting, or earlier if deemed necessary or appropriate, of the finding and the action taken or proposed.
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